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BOOK EEVIBWS 721 

Die Attentatsklausel im deuischen Auslieferungsrecht. By Dr. Wolf- 
gang Mettgenberg. J. C. B. Mohr : Tiibingen. 1906. pp. 114, xii. 

The subject discussed by this monograph is a clause, frequently to be 
found in extradition treaties ratified since 1858, to the effect that an 
attempt against the life of the head of a government or against that of 
any member of his family, when such attempt " comprises the act either 
of murder or assassination, or of poisoning, shall not be considered a 
political offense or an act connected with such an offense." 

The author has given us a clear view of the acceptance of this prin- 
ciple so far as Germany is concerned and traces its historical origin 
from the case of the two Jacquins, who were charged with an attempt 
upon the life of the Emperor Napoleon III on Belgian territory in 1854 
and whose extradition at the request of Prance failed because of the rule 
of political offenses. Two years later an amendment to Belgian crim- 
inal law specifically excluded an attack upon the head of a government 
from the category of " delits politiques " and in the form already quoted 
found adoption in many European treaties. The United States has 
also ratified treaties containing this clause, practically in its original 
Belgian form, with a number of European nations (Moore's Dig. of 
Inter. Law, IV, 352). As the present author points out (page 44), the 
terminology is taken from the Belgian penal code and is inappropriate 
to definitions of German penal law, as obviously it is also to that of the 
United States. 

The historical part of the work reviews all the treaties containing the 
clause, to which the German Empire or its constituent states have been 
parties (pages 13-54). From this it appears that the only substantial 
departure from the typical cast of the clause is found in the exchange of 
notes in 1885 on the part of Prussia and Bavaria with Bussia, in which 
it is specifically provided that the fact that a crime has been committed 
for political motives shall not be a cause for refusing extradition (page 
54). 

The attentat clause may be taken as a distinct exception to the 
rule that no extradition lies for political offenses. It has, in fact, been 
denominated an exceptio exceptionis (page 86). It follows that if 
the offense be not political, even though directed against a political per- 
sonage, the accused may nevertheless be extradited, even in the absence 
of the clause. There is therefore a reversion to that most difficult of all 
questions in the law of extradition, "What constitutes a political 
offense ? " The author accepts the difficulty of the problem and says 



722 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

(page 61) that although the concept has been known to international 
law for more than a century, no universally accepted standard has yet 
been evolved. As evidence of this, his further discussion develops five 
separate view-points into which the opinions of jurists and governmental 
experts may be classed. The preponderating opinion is considered to 
be that which makes the object of the attack authoritative, irrespective 
of the motive or intent of the offender (page 64). Furthermore, as the 
treaties do not define the term, reference must be had to the national 
law of the contracting parties, and here the author maintains (page 70) 
that the standard of international law requires the concurrence of the 
penal law of both nations to the effect that the offense is political. 

The importance of the subject has been greatly enhanced through the 
spread of anarchistic crimes. The author discusses the theory main- 
tained by some authorities that crimes of this class are antisocial and not 
political and should be extraditable because directed against all govern- 
ment. This is the French view, and British authority also seems to favor 
it (see, e. g., In re Meunier, 1894, 2 Q. B. D., 415). The author (page 
113) fears that it would lead to too great a limitation upon the right of 
asylum. He agrees with de Hart that the attentat clause should be 
employed to settle the doubt. We can not follow him, however, in his 
dissent (page 90) from Lawrence and the preponderance of authority, 
that the shooting of a sovereign in open warfare in the course of an 
insurrection should be deemed a political offense. Whether such an act 
is contemplated by the attentat clause is quite another matter. The 
author favors the affirmative view, but there is a difference of opinion 
even as to this (e. g., Beauchet). 

The book is logical and analytic in style and throws much needed light 

upon a difficult subject. As in many German books, the bibliography is 

extensive, though somewhat deficient in respect of the Anglo-American 

authorities. 

Arthur K. Kuhn. 

Studies in International Law. By Coleman Phillipson, M. A. London : 
Stevens & Haynes. 1908. pp. 127. 

The author of these capital studies states that " the following essays, 
dealing with important questions of international law, were written at 
the suggestion of Sir John Macdonell," and it is appropriate that the 
work due to the suggestion of Sir John should be dedicated to him. 

The contents of Mr. Phillipson's book may be divided into two parts : 



